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LINCOLN AS A LAWYER Proposed Legislation DON’T BE A LAWYER i 
By CHARLES WAGNER Of Interest To By JACOB L. BERNS1TwiN j 
sham Lincoln's renown as in the higher ones that would be Law ers This article, reprinted from , business, ines prevailing cons 
President is so predomi- creditable today in our more com- y the January issue of the Amer-_ ditions, legal! ibility is not a pre- 
that it dwarfs his current plex existence. He was admitted 2c nn ican Mercury, is not intended requisite to success; the lawyer 


library of 
etensions many 
es on Lincoln. In them you 


lawyer. A 
contains 


as a 


ead of him as statesman, 
ator, raconteur, mystic 
erator, humanitarian, 

is slight reference to 
ireer at the bar. In one 
work of about five thous- 
ges a scant half-dozen are 


to Lincoln, the attorney. 


biographers even speak 








g of him as a lawyer 
partner Herndon ote a 
n Lincoln, in which, while 
tracting from Lincoln's im- 
jualities, he nevertheless 
the impression that the 


earning of the firm reposed 
rndon 

against Tilinois 
tion, Lincoln sent a bill for 
after he 


ase an 


isand. dollars 


victory. The directors 
to pay. The remark was 
to them that two 
s dollars was as much as 
Id have had to pay a 
ss lawyer. Lincoln then 
a five thousand dollar 
won. 
was not graced with 
allure, so that persons 
ngaged him on his reputa- 


re sometimes disappointed 
they saw him. He was once 
) Sum up a case at Cincin- 


which Edwin Stanton, 
rds Secretary in Lincoln’s 
was chief counsel. When 
ulous Stanton saw be- 


a man six feet four, 





bony frame on which ill- 
clothes hung loosely, and 
high boots that bore the 
of prairie mud, he and his 


r were dismayed, and were 
they had the wrong kind of 
for a big case, They elbowed 
out on pretext 
Instead of an obscure 
er of trivial moment, Lincoln 
cessful and busy for those 
left a of cases 


In 


a 
being 


record 


rie 


smaller courts and argued 


as a lawyer when he was twenty- 
nine, that was his way of 
livelihood until made President. 
He was an active practitioner 
twenty-three years. 


and 


Some people who knew him 
thought he submitted so much 
to speech making and _ politics 


that he had little space or energy 
for the study needed to make one 
legal combat. The 
was a capable 
If he had not become 

and had not 
that office 


proficient in 
truth is Lincoln 
lawyer 

President 
transcendently 
ild left a 


profession 


shown 
he 


in 


Wwol have reputation in 


hi in Illinois, and 
perhaps nationally 

The [Illinois Supreme Court 
records show he appeared in one 


hundred and 


Ss 


seventy-five cases. 


(Continued on Page 3, Col. 1) 


D iges ts of 
Recent Opinions 


CHARITABLE INSTITUTIONS— 
Hospital—Liabuity for Injury 
to Driver of Ambulance. 
New Jersey Court of Errors 

Appeals 
Kolb v. Monmouth Memorial Hos- 
pital 
January 31, 
On Appeal 
Affirmed 


and 


1936. 


Supreme Court 


from 


Collins & Corbin (Edward A 
Markley and Charles W. Broad- 
hurst), for appellant. 

Quinn, Parsons & Doremus (Theo- 
dore D. Parsons), for respond- 
ent, 

Perskie, J 
Plaintiff was a member of the 

first aid squad of the Oakhurst 


Volunteer Fire Department which, 
ambulance to take care 
He responded 
and 
in the hospital to get a stretcher 
carrying the patient, he 
and was injured. He received no 
compensation for his services and 
had nothing to with the 


owned an 


ot emergency cases 


to an emergency call, while 


for ell 


¢ 
i 


do 
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patient. He recovered a judgment 
in tort below. 

Held: The question involves the 
tort liability of a charitable in- 
stitution. The general rule has 
stated thus: 

“....a@ number of 
following the Engl rule, 
empted charities from all tort 
\liability against beneficiaries as 
well as others on the ground 
that public policy demands that 
the trust fund be not diverted to 
paying damages. The great ma- 
jority of courts, however, do 
justice to employees, strangers 
and invitees by holding’ the 
charity to the same degree of 
care exacted from other entities. 
In regard to beneficiaries they 
hold the charity liable for all 


been 
states have 


ish ex- 


injuries resulting from the negli- | 


gence of the trustees or managers 
in selecting incompetent servants, 
but not for the negligence of 


g| servants carefully selected.” 
‘ 


New Jersey follows the ma- 


jority rule, denying recovery for jis marked “Not Moved” by the;the expiration of a period of | 
it is automatically dis-|60 days after the defendant’s friends would quickly abandon 


but 
See 


negligence to beneficiaries, 
permitting it to others. 


(Gontinued on Page 5, Col. 3) 


Workingmen’s Compensation Bills 
Introduced by Joseph C. Paul 
ASSEMBLY 1. Amends para- 

graph 21 (f) to provide that com- 

missioner on agreement of parties 
may take testimony and order 
final closeout and enter judgment, 


9 


ASSEMBLY 3. Amends para- 
graph 22 (e) to provide that peti- 
tions for compensation for occupa- 
tional be filed within 
two years after employee ceases 
to be exposed or last payment of 
compensation to him. 


diseases 


ASSEMBLY 4. Amends 11 (w) 
provide in cases of disability 

proportionate payments. to 
to specific time 2f 
provides in cases  %t 
disease compensa- 
to illowed only for pro- 
portion of disability due to aggra- 
vation. 


to 
for 
bear relation 
and 


aggravation 


loss, 
ot 


tion be 


ASSEMBLY 5 


for 


Provides petition 
to be filed by 
attorneys of New Jersey. 
ASSEMBLY 6. Emergency 
lief casual 
Act 
1937. 


compensation 


Re- 
employees 
January 31, 


workers, 


ineffective after 


ASSEMBLY 10. Amends Chap- 


ter 81, Laws of 1923, paragraphs 
1 and 2 to conform with the 


Compensation, Security Fund and 


provides that where the fund 
reaches the sum of $200,000, the 
company shall cease paying into 


the fund and when the fund gets 


below that sum, they shall re- 
sume payments. The amendment 
also clarifies the present law. The 
amendment also removes the Re- 
habilitation Commission from par- 
ticipating in the funds for the 
reason that the commission re- 


habilitates not only those injured 
by accident, but from other 
causes. 

ASSEMBLY 11. Amends Para- 


to provide that term 
insurance car- 
-f 
unless 


graph 23 (c) 


employer includes 


rier and executive officers 


corporation, employees 


notice to contrary. 


ASSEMBLY 12. Amends Chap- 
ter 149, Laws of 1918, paragraph 
6 by adding a new paragraph 
which provides for service on 


non-resident employers by serving 
Secretary of Workmen’s Com- 
pensation Bureau and mailing by 
registered mail to employer. 


ASSEMBLY 13. Amends Chap- 
ter 149, Laws of 1918, paragraphs 
10 and 11 and provides that 
deputy commissioners must decide 


a case within thirty days after 
final hearing or after briefs are 
submitted, also that they must 
write opinions and permits a 
judgment to be docketed in the 
Supreme Court direct, and that 


judgment final except hearing for 
newly discovered evidence. 


ASSEMBLY 14. Amends Chap- 
ter 66, Laws of 1929, paragraph 
1: provides that where a petition 
lis not moved for two years and 


court, 
| missed. 





| (Continued. on Page 8, Col. 5) 


to be autobiographical in any 
literal sense. It was written of 
course for the «general public 
and only a few slight modifi- 
cations have been made by the 
author for this publication. We 
are deeply indebted to him and 
to The American Mercury for 
permission to reprint it here. 
| am a practising attorney in an 
Eastern city of 100,000 popula- 
tion. For fifteen years I have 
worked diligently, after investing 
substantial capital in an educa- 


tion, and should now be making 
a comfortable income. Last year 


I managed to clear $40 a week. 
But such is the situation among 
lawyers in my town today that 
many among them would consider 
this a munificent wage. There 
are more than five hundred attor- 
neys hereabouts, the great major- 
ity having Come into the field 
since I hung out my shingle. 
They steal in_ silently, unan- 
ounced, like gypsies; every day 
or so there is a new sign swing- 
ing in the breeze. Yet only 
dozen local lawyers make money 

those who control ninety per 
cent of the sound, solvent busi- 
ness. The ten per cent of legal 
work remaining must be divided 
the other 490 
competition 


among 


The is terrific. 


Lawyers scurry about like news-, 


boys in an effort to drum up 


Recent Case 
Comment 


By Alfred C. Clapp 





Jurisdiction of Surrogate to issue 
Ancillary Letters by reason of 


Choses in Action in the State. 

The case ot In re Unglaub 
119 N.J. Eq 287 left behind it 
a gap ir the administration cf 
justice. The court felt that its 
decision was compelled by the 
controlling statute. 

The facts were these. A _ suit 


was instituted against a non- resi- 
dent for damages as a result of 
an automobile service 
being made in with 
the statute providing for servic? 
against a non-resident automhile 
driver. P.L.1930 p 295. Under 


accident; 


accordance 


that statute the plaintiff must »c< 
a resident of the State, Charies 
v. Fisher Baking Co. 14 NJ. 


Mise 18; arld so we shall assume 
ti.at the plaintiffs in the Unglaub 


czuse were residents. Before the 
case came on for trial, the de- 
fendant died and his widow was 


appointed administratrix of his 
estate by the Register of Wills 
of Delaware County, Pennsylvan- 
ia, By reason of the death of 
the defendant the action at law 
in New Jersey abated and the 
foreign administratrix could not 
be substituted as defendant with- 
,out her consent. Green v. Dolin 
5 N. J. Mise 1000, 139 A. 825. 


| The administratrix did aot 
apply for ancillary letters. At 


death, the plaintiffs were appoin- 





(Continued on Page 7, Col. 3) 


a 


without connections is a business- 
getter, or he rots in his office. 
The glamour of the professional 
career is worn and cracked, and 
the arts and wiles of the market 
place have supplanted ethics. The 
forbidden practices of barratry, 
champerty, and maintenance 
flourish exténsively, often in ul- 
tramodern ‘orm. So boldly, in- 
deed, are ethics flaunted that we 


have had recent swift succes- 
sion a } vership scandal, an 
ambulan: 1asing scandel, and a 


andal, besides a ser- 
eruptions. For these 
integrity of the pro- 


jury-fixin 
ies of min 
reasons, th 


fession is constantly impugned in 
the Press, and I have the un- 
plesant teeling that the average 
man i my community con no 


longer refine his feelings in this 


regard. All lawyers are under a 
cloud; and I have heard it ex- 
pressed in’ just that way. Yet 
withal, it is utterly impossible 


for the community to support the 
crush of attorneys. If the average 
gross income the past year were 
the equivalent even of my own, 
it would signify an expenditure 
of more than $2,000,000 for legal 
services, a weekly burden of 
$40,000. The community obviously, 
cannot afford it. 

Hopelessnes.; bas sunk deep into 


my profession, a feeling engen- 
dered by acceptance of temporary, 
defeat and the most genuine 
apprehension for the future. “TI 
would willisgly suffer privation 
today,” said an older colleague 
to me recently, “if there were 
only something to look fdrward 


to.” But the most pessimistic of 
all are the newcomers. 
The average young lawyei 


starting in business today hangs 
his shingle over the common en- 
trance with a tailor, a druggist, 

cobbler. He may rent a 

in a cheap neighborhood 
convert it into a law office, 
a month is his limit. He 
hires a girl for $5 a week (or 
hires none at all), installs a tel- 
ephone, and purchases some cheap 
stationery. He buys a few items 


or a 
store 
and 


but $15 


of secondhand furniture and a 
half-dozen form books. Or he 
shares space in railroad suite 
with a score of other impov- 
erished attorney single girl 
and telephone serving all. He 
takes his turn utilizing these 
facilities, and may receive his 


yn Friday. But 
a dollar saved 


Moncpy dict 
he doesn’t prot: 


is a dollar earned, He is con- 
tinually on the tramp about town 
ringing doorbelis, thus saving 


postage and stationery. Time, of 
course, is of no consequence: it 
is the cheapest commodity, The 
young barrister also puts in many 
a long hour discussing his finan- 
cial-woes with his fellows, or de- 
bating which office has the pretti- 
est stenographer, or playing 
pinochle, or perhaps tackling a 
crossword puzzle. On various 
occasions, horseshoe pitching and 


miniature golf have emptied the 
‘law offices. 
I and most of my lawyer 


| our practices for a salaried job, , 
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‘which are wholly incommensurate 
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ta receive the threat to 
indefinitely”, or 
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sides having made a comfortable 








living. 


Today, however, status is 


vastly different 


my 
My office expen- 


ses have decreased and I have 
done little instalment buying, yet. 
at the end of the fifteenth year 


my bank account is virtually at 
zero. I now undertake cases which 
I would have considered too triv- 
ja} in my third year. I cannot 
afford to choose my work and so 
I. am compelled to accept fees 
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fty-one alone, win-|sake. He charged three dollars upheld because it happened that 
ty-one. He had associate;and seventy-five cents to collect in llinois there was then no 
one hundred and twen-]six hundred, to the indignation statut making vetting illegal 
vinning sixty-five. His|of brother lawyers who said such Lincoln, correct in the light of 
s extending to theja rate would be ruinous if it be- subsequent statutory enactment 
States Supreme C came current. He once stuccess- was then unsuccessful. Such a 
became Preside fully undertook the case of a statute invalidating a wage: 
this court of theatrical troupe that had been exists the legislative books of 
s even, having denied a license owing to oOppo- most States today. 
se and lost in other|sition arising from a _ sudden! In s ree is lawyer and 
vas a great reader butjintense manifestation of religious befor e became prominent as 
man. He never] fervo though the actors had a§& sman, Lincoln was a con- 
9 rary, for the simple] bee reviously assured of the test t against men like Douglas 
‘ t ould not afford]license. He did this because’ he wh »ssed him in the memor- 
this paucit\ ) book |thought the actors ere ot get ) Ss nd against Salmon 
< s some got t errone- | tir treatment, and remart P se. Besides the cases ! 
at he lic not rojalso, that he wanted to see the there ire numerous ones 
his He d not} performance. There was ex Ss hte nt t which ‘h¢ 
iependens ym pre- tation of aé_e fee and tt ippear hat ha eir stagin: 
s He possessed the 4 expectation he rood th esser courts, concerned 
. ly t prob Lincoin tried e murde iS¢ i ul nts, and have passed 
n und argued{fout < ite o old acquaint- t | 0 f forgotten 
+ yugh t imjfanceship. He won it rough t things. Even as to tl nore im- 
s g ly ar? him ]}1 nt with wi schoo! cl vortant ises argued = lt 
S ¢ trib ils ere re ar familiar He i c higher courts, it is probable h 
i] reasoning a egal{the test my ot € et Oppos- | L, trie nore ti thos 
1 for mo 1anjing witness. Th nan said |! ‘ ‘ orded. ar i , 
. I lr y is actice | Saw the irder committed t he S sted as counsel. There was 
E 1ome aiding ght of the moo Lincs ro- | ther yi f the node? com- 
‘ . ture ‘ ¢ r ni al manac to show jetenes r re oO! in efa 
Tt was th t of}Wwas no moon at ! ! ting. Nowadays né 
5 € nost enjoys and! The oils! s SI Li! State S an ¢ i porter te 
showed effe tiveness leo appeared in cases concerning ollec 1 ollat minions ren¢ 
s temporaries agree that ‘/oreciosur of mortgages, sults | ere Justices. The form th 
creat trial lawye olving title to land, errors IN’ jaw the State from an inter- 
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ment of social life in civilization. 


The law cannot lead society, even 
though lawyers 


Book Review 


LAW AND THE LAWYERS By 


as so-called lead- 


ers, may endeavor to assist in 

Edward S. Robinson. The Mac- cuylturai and economic develop- 
Millan Company, New York, N. ment. Only then wil jurispru- 
Y. Pp. Xl, 348. $2.50. dence adopt its ways to a new 
Stimulated by iis participation era. The fault lies not in the 
in a seminar o. the social pSy- backwardness ot law, but in the 


chology of juuicial institutions life which it serves. Psy hology 


Professor Roi:..on of Yale Uni- is no more the need of the lawye? 
versity has torth in this vol-,than that of the butcher, the 
ume a ph; »gist’s view of legal baker and candle stick maker 
thinking. awyer and his pro- Does not the author underesti- 
fession a: /L unaware of exist-- mate the law’s lack of common 
ing critic. perhaps monotonous sense, if not its understanding of 
in its repe....on. However in this social relationship in such com- 
volume the author views juris- ment as this: 

prudence as moribund, throttled “Jurists have similarly been 
by its ancient habit of thought. content to teach the law as 


Tt is his belief that legal thought though its operation were in- 
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By GEORGE J. MILLER 
PART IV. 
The Curse of Liquor 

A curious item ‘appears in the 
minutes of July, 1684. 

“John Newman iby Robert 
Stacy, Justice) bound over to 
the Court to answer our Lord ye 
King for his breach of the peace, 
upon the body of John Griffin. 

“John Newman, then appears; 
And upon his Indictment pleads 
not guilty; which he be- 
fore the said Robert Stacy ack- 
nowledged; and now 
knowes not whether 
Griffin 


himself 


having 


Saith lee 
he struck 


the said or not: because 
acknowledged) 
then 


at 


nee 


fas 


was in drinks; and did at 


court acknowledge that two 
mentioned in 
did 


said Griffin; 


times, (not 
Indictment) 


the 


his strike 
but 


hee 


hee 


anc abuse 


sayth that it was because 


was in drinke, the court therefor 


the said to 





gave time 


witnes 23s 


17th 


prepare and b? 


¢ the Cou 


held the 


of the 4th xt: and 


1 Newman 


to iin 


appearing at the 


his 


ourt to answer the prem- 


Ses, and allow for his good be- 


the Kings sub- 


toward 


also towards the said 


Griffin, which the said Newman 


rcfusins the Court by Mittimus 


committ him to the Sheriff’s cus- 


tecy until the said Court, or un- 


tui he shall give sufficient secur- 


as afore required.” 


| Lincoln as a Lawyer 


(Continued from Page 3) 





Lincoln, the lover of jolly com- 


pany, was rigidly abstemious, A 
born story teller, with an in- 
stinct for throngs, in a time 
when liquor was accepted with no 
more comment than food, he 
never drank and never smoked. 


Maybe his huge body functioned 
so smoothly and handled so well 
the shocks which the day’s work 
‘brought that was no call 
for narcotic stimulant. 

After a trial, or after the array 


here 


of counsel, litigants and court- 
room functionaries and habitues 


had adjourned, either to front of 


the courthouse or the porch of 
the hotel, chairs would be tilted 
back, cigars or pipes lighted and 
politics discussed. Politics was an 
unfailing, inexhaustible fount of 


In 


attorney w: 


conversation rural centers 


every is part lawyer 


and preponderantly poiitician. 


Complaint is sometimes heard 
that government is dominated by 
lawyers, and that other classes 


are not sufficiently vepresented. 


Such a charge would be easily 


| sust ained in Lincoln’s time. Near- 
| ly everyone who held public office 
or an administrative post was a 
' lawyer This explains the notion 
held concerning lawyers of the 
time who attained prominence, 
that law was an ante-room to 
' the intended career of politics. 
This idea has been held regarding 
Lincoln. It is dissipated when one 


examines into his practice and 


Bar Association Notes 





BURLINGTON COUNTY 


, Year) Joseph A. Porter, Gustave 


Page 4 





| discovers that the work he di 
, Shows him to have been a rei 
, lawyer, besides being continual 


|immersed in politics and spee¢ 
; making. 

In the quick gatherings 4 
listening townsmen and incor 
country people waited to «g 
the tales and bits of wisdom 
dropped from ready lips, Liz 
never held an inconspicuous 3 
Everything nature utilized in 
makeup was opposed to the 





of innocuousness or incon 
ousness. His height, breadth 


mendous physical strength 
ending flow of stories, and 
ever reidy anecdote to g» 
marize a_ situation, lifte 
above the level in his law y 
as in other things 

If Lincoln were a pra 
lawyer today, and if his ir 





trend for public affairs w 
sufficiently subordinated to 
legal business to be upperm 
with him, it could well be g 
mised that he would be seen 
the front, his angular figures 
focus for the eyes of 
jurymen .or the subject of « 


observance by a judge of a 
Somebody else might manag 
details of preparation. §S 

into the gp 


evolve the intricac 


else might peer 


cedents, and 


of defense attack. But 

supreme direction of the conte 
the actual contact with hum 
kind in the important mom 


when victory is grasped or proy 
would be left t 
lawyer risen from privatior 


elusive 


loved men and _ therefore 
evoke their love, 


OBITUARIES 
George M. Hillman, Former 
Burlington Prosecutor 
George M. Hillman, form 
prosecutor of Burlington Coun 
died February 7, 1936, at t 
University of Pennsylvania H 


pital. 
Mr. Hillman was one of jj 
most widely known lawyers 


the county, and was for ma 
years prominent in the Dem 

ic party there. Admitted to t 
Bar in 1895, he served as 

a director of a Mount Holly Ba 
and of the Industry Building 2 
Loan Association. He was also 


mus. be brought into line with cidentally affected by the Defeat of the lawyers) bill now G. Klein, Jr., James L. Moran, 
psycaological knowledge. basic human impulses In- pending in the legislature was Maurice A. Scotch 

ine control of our physical stead of showing law students predicted by Senator John C. | Unauthorized Practice Commit- 
world has been enhanced through how natural it is that juries Barbour, of Passaic, who spoke tee (for Two Years) John E 
the crforts of the engineers, while have tended to be lenient to- at a dinner meeting of the Bur-| Barger, Augustus C. Nash, Fred- 
social adjustment has lagged ward sick men and pretty lington County Bar Association, ' erick Cc. Kentz, Norbert as 
through the lack of leadership in women, such matters have held at Boxwood Lodge, Lumber- , Burke; Ethics and Grievance 
social philosophy. Lawyers are been treated as unfortunats ton, February 6, He criticized the’ Committee (for One Year) Will- 
the social engineers, to whom we accidents which have no real form of the bill, and pointed out jam A. Coddington, Sidney W. 
should look for leadership. In relationship to the legal pro- ts failure to define what consti-| Eldridge, Charies Wagner, Donaid Cutor from 1925 to 1930. He w 
this function the profession has cess.” ited unauthorized practice G. Davis; Ethics and Grievance 
failed, fearing to adopt social in- However the author scores bit Other speakers were Judge'Committee/for Two Years) Frank 
novation and delaying the achieve- after bit in his criticism of legal Frank A. Hendrickson of Mount A. English, Fayette N. Taliey, 
ment of progress in social control. theory. The log of legalistic Holly, Senator Clifford R. Pow-|Donald D Hand, Robert S§ 











The jurist is philosophically con- thought is most apparent in such ell, and former Judge Harold B. 
fused, bound by tribal customs theories as the rule of “ri Wells, of Bordentown 
and superstitions and refusing to wrong” in insanity, the concep- Jay B. Tomlinson, president of 
accept scientific development and tion of intent, the fiction of the: the association, presided 
psychological and sociological ma- reasonable man, and the doctrine 
turity. of stare decisis. The deficiency CAPE MAY 
“If men are to be given of such ideas is well known The Cape May County Bar | 
ee ceeitenss in ther en- |S & may Be wel Geutted | Sees =wes sates ty 
terprises of social control, whether the “engineers have fur- wessguge wh tt ee city solic- 
they must be provided with a nished more able concepts to sup- itor ee North Wildwood, at 
social philosophy which they plant them. When Goctors dis- a. held on January 30, | 
can accept without rejecting agree, the patient may stick to — at pechenesinesin or | 
that philosophy of physical his time tested cures — Association adopted = a 
and biological nature that has In developing the naturalistic resolution sapeeroemnen ling the; 
tdken such uncompromising theory of legal study the author appointment of Ss. Rusling Leap | 
views law from afar, with a con- as Judge of the Salem County} 


possession of their minds.” 


ception which the practising at- ¢ 


The lawyer is confronted with 


‘ommon Pleas Court. 


: -. _.:. | torney finds hard to obtain. He French B. Loveland, president | 
the question whether he is going addres himself to the jurist of the Association presided. ; 
t tne opportunity to be addresses himself to the juristi 

© grasp . ‘ ; : i ~-- — 
: . student who looks forward to the son — aes 
come the leaders in social think- — 2 UNION COUNTY 
future “in preparation for an in- At the annual meeting of the 


ing and relinquish outworn ideas, 
or be supplanted by a new type 
of public servant, 
however this 
be maintained that 


tellectual tomorrow which will in- Il 


evitably dawn upon the world of 
” f 
, social arrangements. 

may be, 

sh SAMUEL J. RICH 
jurisprudence 














on February 4, 


can it J 
mittees 


Henry S 


Sar Association 
1936, at the Win- 
ield Hotel, Elizabeth, N. 


the following officers and com- 


nion County 


Scott 


elected: President, 


Waldman; Vice-presi- 


were 


Snevily; 
Johnson. 

The Association took into mem- 
bership ten new members. Plans 
were initiated for the annual 
di neld in New York 
toward the end of March. Her- 


Secretary, Harrison B. 


hal 


mer to be 


bert C. Gilson of Summit, the 
outgoing president, reported to 


a;the Association with reference to 0M municipal law, and served f 


the activities during the 
year and was given a rising 
thanks for his 
during the year. 
The appointment 
ent Circult Court 


past 
vote 


of ring work 


1ahi- 


for 


| Union County to relieve the con- 


gestion of its calandar; the pro- 
mulgation of a Supreme Court 


rule requiring every attorney to 
his county ba 
more stringent 


protect the 


member of 
association; and 
legislation to 
from the practice of law 

authorized persons and corpora- 
tions were some of the reforms 
urged by Judge Waldman in his 


be a 


public 


by un- 


inaugural address. 


past master of Mount Hol 
Lodge, No. 14, F. and A. M.. a 
a vestryman of Trinity P 

Church, Moorestown. 


Andrew C. boswell, Municipal 
Law Expert 

Andrew C. Boswell, 62, Oc 

City Solicitor, died February 

He was known as an authorif 


twelve months succesive terms 
Assemblyman. 

Mr. Boswell was a gradu 
of the University of Pennsy)van 
and of New York Law Scho 
He belonged to Crescent Ts 
a Masonic organization. 


Real Estate Execution Fees 
Increased In Essex Coun 
An increase in the fee for 5 
of real estate on execution 6 
fifa. has been announced by & 
Sheriff of Essex County. It Wi 
be necessary that the writ @ 
the sale of one tract of land 3 
accompanied by a check of $73 
with two tracts, $125.; and whem 
more than two tracts are } 
volved, the amount of deposit 1 


A.|Irving Engleman of Rahway, ad- be adjusted by Mr. Keough, of 





LAST DAY FOR FILING 
BRIEFS 


February 14, 1936 is the 


Social day for filing briefs for the F' 


alone is deficient in its recogni- ———— Se ' , ; 
tion of psychological understand- 7 dent, Sigurd A. Emerson; Treas- After the meeting the Asso- 
ae urer, Nathan R. Levitt; Trustees,| ciation was addressed by Mr. 

ing? Legal problems are no more Voice of the Bar William M. Stillman, Leroy 
psychological problems than are , Gibby, Orlando H. Dey; Nomin- ministrative secretary to Commis- sheriff's office. 
those of every other social ac- _ ating Committee (for One Year) sioner William J. Ellis of the 
tivity. Law is, after all, merely Comment Earl A. Merrill, Samule Koestler,!N. J. State Department of Insti- 
one phase of community life: per- and Otto E. Soe; SNS SA | SEN and Agencies, wae ad- 

oO ny cass <——uums mittee (for Two Years) Martin!dressed the Association with ref- 
haps an over-emphasized phase m Criticism P. O'Connor, Horace E, Bunker,/erence to the Federal 
The development of law can not Welcomed Herbert C. Gilson; Unauthorized Securities Act as applied to New ruary term of the Court of Erro 
be advanced beyond the develop- ee ee ere Practice Committee (for One Jersey. 


and Appeals._ 
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an see, 1s out of 


MesS an 


IV 


ere &@ young atto 
the practice of law in 


unity today, I am 


€ yu wit’ > q 
at my wit’s en 


lar. Unless I 
wholesale 
where could I 
usiness? My fr 

es may 


yers as close to 


s no longer feasib 


zations in the hoy 





tions, for 


ed with lawyers, 


disregar 


t Be a Lawyer 
tinued from Page 2) 
to another room where 


r ected into federal prac- 
a stern old codger 


who, 
sym- 


whole business. 
pays $5 tor a cheap product 
covernment printing 
attorney-at-law. 


office, 


were re- 


ven 
even 


1ends 


be expected to 


them 
le to 


vr of 





which I might join 
has a counsel, but te 
assistant counSels; tI 
i most of the active 
p are lawyers 
vell-Known that much 
al and lucrative prac- 


procured by lawyers 


sed into the 


‘he drawing of 


s closing of 


ianagement of est 


ke, are all services 


performed by 





hands of 


1] 


i@fail 


property 


ates, 


now 


notaries, 


i corporations. In the 


of torts, the bt 
workmen's 


i.e., the 


¢ 


ion courts, fun 


attorneys 


irtually 

gence cases 
; and yet 
represents almost 


aining 


runners 


But these 


w normally to me 


ge fees. 


impossibl 


opportunity 


isiest 


tion 


these 


e Oo 


tod iy 


such 
the 


or they are cut off at 


rson 1s placed in a 
i, shysters and 
re in active 
They cajole and 
to the bedside 


splay newspaper st 
and p 


verdicts 
ies of checks for 
They bid against 
r the case and will 
support dependan 

medical expenses 
Mewcomer in 





a unique method 
dispatch this telegram: 


ed up three 
vho saw accident. 
ts from each. Not 

tain me and 





nm ine 
I 


time an 


hos- 


their 


pursuit of 


bribe 


where 


ories 
hoto- 
large 

each 


even 


ts, or 


One 
my 
He 


wit- 


Have 
your 
$20,000 


a client help but be 
t I 


A singular 


ss enjoyed by ambul 
make 


1as been to 
nt practitioner in 
sort of trial 
at_ so much per 


counsé 


result of 


lance 


the 


my 


1 for 


day. 


ently I overheard one of 





usiness-getters refer to 


who tried his cases as 
who brings home the 





thy condition 
vil practice in 





exist- 





| field of criminal law. Steerers and 


fixers infest the courts and the! 
jails, and divert work to their re- 
tainers. 

As for the judiciary, it too, 
is no longer up to its former 
high standards. It is a common 
lament in my state that the gen- 
tlemaniy and scholarly jurist of 
the past is being replaced in 
many instances by a type of man 
who is. neither, and whose 
appointment is dictated solely by 


political considerations. In fact, 


a recent statute contains the 
blunt proviso that ‘‘all appoint- 
ments (in certain newly-created 


courts) shall be divided equally 
between the two dominant polit- 
ical parties’. While the selection 
ges by politicians has nevet 
particularly 





of juc 


been conductive to 


earning or honesty on the bench 


even we lawyers are compelled to 


rub our eyes at some of th 


appointees. Some judges lack an 


educational background; they may 


pe inexperienced, stupid or worse 


The trial of numerous 


ases 18 
unwholesome and a mockery, for 
jurists hold 


ertain scholarship 


and research in contempt, and 
any attempt to impress a legal 
distinction is a martyr’s under- 


takine 


Most 


ever, 1s the 


startling of all, how- 
that 


tnese 


Knowledge 


Same judges are filling volumes 
reports 


Their 


affect oul 


with interpreta- 


oviter dicta already 
jurisprudence in an 
adverse manner 

As a member of the local bar 
often amused 
ot ne 
loftily 


a a 
general. But 


ciation, 1 am 
the tendency wspaper 
ors to refer to it while 
attacking lawyers in 
bar associations are not things 
apart; they 


are merely lawyers 


in the conglomerate. Speaking 
from my own experience, they 
must be labeled as the most 
futile, inept, and supine organiza- 
tion known to man. I have often 
gone away from meetings feeling 
frustrated. I what laymen 
would say if they could 
and hear the petty, 


wonder 
witness 
the wrangling, 
selfish 
vanced. 
ing ‘outsiders 
our bi 


proposals that are ad- 


eure are spent in revil- 


who are stealing 





Siness’’, rather dl 
ing those 


brought the 


expos- 


practices which have 


profession into disre- 


pute 


Several months ago the state 


bar had a bill pending before the 


legislature which would have pro- 
hibited any but attorneys from 


drawing documents or giving legal 
advice. But the legislature, while 
composed predominantly of 
yers, is notoriously 
professional demands. During acri- 
the bill, one 


law- 
scornful of 


monious debate on 


senator thundered: “What’s my 


profession coming to, anyway. 





Ww has to run to for 
protection like any common busi- 


ness? I don’t need any laws to 
help me. When there’s nothing 





office. I 


and hoe potatoes,” 


doing in my 
Sound advice, I believe. Decent 
would be better off 
these days if they raised potatoes 
instead of practicing law. There 
money in either, but at 
least from potatoes you derive 
some satisfaction, and retain you 


youngsters 


is little 


Self-respect. 


Simmons v. 
L. 129, 170 A. 287. 


D'Amato _y. 


applications of the 
Orange 


Hospital, 
Boeckel v. 


beneficiary is 


therefore 


Proving—Statutory 


“Any person, firm, 
who with 


ies publishes, 


laintiff in error 
the N. J 
rporation and as such 
ircular which 


spresentation of the 


1d sos were 


ue represe 


necessary 
missior of the 
statute 
fication 


whether 





Conflicting 
Jersey Court of Errors and 
Appeals. 
Shiffman v. 
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the Statute of Frauds, and 
that there was no consideration 
therefor. From a denial of this 
notion, defendant appeals 
Held: (1) The promise is not 
violation of the Statute of 
Frauds. “At the time of this oral 
mis¢ the amount involved 
vas a loss that had accrued t 
Schaefer outside of ‘his written 
sub-¢ tr t and had not it- 
tained the character of a debt 
owed by any person. The oral 
ract vas the first, and of 
ecessity an original promise t 
thy T nappl cab lity 
tl Statute of Frauds to such 
situat Y S$ apparent Hetfield 
Dow 27 N. J. L...440, Fitz- 
Spear Ce v. Kelly 81 N 
I. L. 6 f 83 N. J. L. 626) 
2 t Y 1e COTY ct was 
ore ut * ratior > ei 
t ge the romis¢ was al- 
g t venerally 
M i t a 
c W t a ( 64 \ 
iL. 2 I it unt situatior 
s th I the COL- 
S s ru and 
é Yr t 
e ITTY 
é t the st 
t 
+ T y 
st ( ! JI. M. R. 908 
FY } 1 N 
wer a sub- 
ts; ea Tt T 
D + + ri t 
) 5, ¢ N. WV 1026: L - 
v ; 
2 1 4 271, 133 Ss. W 
t aa 
131, 99 N. Y¥. S. 967 
Ty & S € ( 
L 235 =I \ ‘ I 


was eng contr ’ 
. i " tract. reliev- 

ng t sub- ractor from fur- 
ther perf 1an his original 
ractual obliga th 





ctor | 
as here, it was decided} 
was 
similar promise by the own- 
a subcontractor. Snyder v. 
Monroe Eckstein Brewing Co., 95 
N.Y.S. 144, Aff. 188 N.Y. 576 
N. E. 1120.” 


Reversed. 


appears 


no consideration ; 


there 
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HEIRS AND DEVISEES ACT—: 
Suit Under—Necessity for Ex- | 
hausting Remedies Against Per- | 
sonal Estate of Deceased. | 

New Jersey Supreme Court. 

Essex County. 

Boobnis v. Staniulis, et als. 


_- - 





Index Page 63 








— "> 





Recent Case 
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ted by the Surrogate ancillary 
administrators of the decedent's 
estate. On appeal to the Preroga- 
tive Court, it was held, In re 
Unglaub, supra, that the Surro- 
gate had no authority to grant 


letters, since there were no assets 


within the jurisdiction; citing as 
authority 24 C J 1112-1113 and 
Caruso v. Caruso, 106 N. J, Eq. 
130, 148 A. 882 

If this decision is law, it may 
very well happen that the stat- 
ute of limitation will have run 
on the cause of ,action at the 
time of death of the defendant. 
And it will always happen that 
the plaintiff will be bound to 
commence suit over again in 
Pennsylvania at a cost and incon- 
venience, which P L 1930 p 295 





permitting service on non-resident 
puto drivers, was designed to 
avoid 

The court said that the sole 
problem of the ase is whether 
there are assets in s State; 
and to tl interesting question 





we address ourselves 
The iz statute is Section 
29 I Orphans’ Court Act 
Comp Stat 2823), providing that 
if any perso not a resident ol 
this State Ss ] li intestate 
possessed yversonal pro rty oO! 
sé tior K n U 
State ! er ( whi 
all € n the hands I I 
resic of this State the 
Surrogate ot the county wherein 





s persor property is situate 
s ss letters oO iministra 
tion to tt 2dministrator or if 
the iministrator sha negle 
r 60 days t nake ip 1 ) 
‘ person as the Surro- 
ga ts Vide not 
first giver e administrator 
Th first questio re ash 
where a Lu of actior yr negi 
rence ga t a non-reside1 3 
sé St 
7 , vatic — nt 
the 0 ) 
resi t ) ( 
+ at ? : ers ju ] , 
4 not r tt? oO o ) 
2g We ar ising obligor in 
: : edad £, ; tort 
2a a g 
= t . 5 ' t 
thir tangi ’ 1 2 
os by y ] - 
! € cy or tl ] 
st 2 ins n S t me 
gation can na 1 I 
J ary 28, 1936 
on t tr ‘ 
Joseph L., S. ¢ 
O Ni St ilis - 
~ TY ~ n- 
; 4 B t 
S f $4 ) t 1 a on 
n € i nortgage r- 
tajn a. ie 
r€ of sa 20nd 





taniuils died 
le ga 
his real 
property to the defendants herein 
and he appointed the defendant 
Natalia Staniulis executrix of his 
will. 

On April 1, 1935, the first 
mortgagee started foreclosure pro- 
ceedings, wherein the present 
plaintiff, as junior mortgagee, was 
made a party defendant; the 
property was sold by the Sheriff, 
in the usual course of the fore- 
closure proceedings for $100. This 
occurred after the death of 
Nickadin Staniulis. 

This action is brought against 


‘ickadin §S 
14, 1934 


oreby he 


avin 


‘the defendants as “devisees of 


Nickadin Staniulis, by his said 





| 505, 





4 





at the piace where the debtor 
| resides or is subject to be served, 
because at that place there must 


be a minus quantity of property. | 


The asset consists of the credit 
and not thexdebit. Sterner logic- 
ians however will say that an 
intangible cdligation can have no 
locality whatsoever. 

In Wall v. Amerttan Smelting 
& Refining Co, 91 N J Eq 131, 
134, 108 A 235, the Court of 
Errors said, construing section 29 
of the Orphans Court Act, that a 
chose in action was personal prop- 
erty situated within the State, if 
the obligee would “have to go” to 
this State to enforce it. The 
clusion of this opinion was reiter- 
ated in In re Heinze 94 N. J. Eq. 
105 A 534, opinion of V. C. 
| Griffin, on opinion. We 
‘think no stress can be placed on 
the words quoted. The authority 


con- 


affirmed 


- re 
|cited for the proposition is Amparo 


| Mining Co. v. Fidelity Trust Co. 
175 N J Eq 555, 73 A 249 (E & 
A}, dealing 


where it said, 
;with another subject, that “choses 


was 





in action ‘sre generally to be 
looked upon as situate in the 
‘country wWacre they are properly 
.'recoverable or can be enforced’ 
{However the Court of Errors 
‘overruled itself in the se of 
Redzina Provident Institution, 
&c., 96 N J Eq 346, 125 A 133, 
where the court also dealing with 
another subject, followed the 
remarks in National Fire Ins. 
32 A 663 (V. C. Pitney), that a 
debt is incapable of location o1 
actuai situs; and control over it 
(which we take to be pn equiva- 
lent to situs) can only be ob- 


tained State having 


ju 


diction over both the debtor and 


in tne iS- 


the creditor. Whether we use the 
test of the Amparo Mining Co 
case or whether we usSe the test 
of the Redzina case, the chose in 
action in the Unglaub case was 
within the State at the time of 
the death of the decedent both 
the creditor and the debtor b 
ing before the court 


+ 











Furthermore we are not limited 
under Section 29 to choses within 
the State i the statute app + 
if the e respecting a chose 
is in the nds of any reside 
of the Stat It the plaintiffs i 
the Unglaub case were injured ir 
t to a dent, above described 
s some of the evicer is 
n their hands. In re Unglaub 

isregaras nis phrase ( the 
Statut pe ps oO th tneory 
h gs oY t zible 
nose 

3 I suestions w 

Con 1 on Page 8, Col. 1) 

wr $4,000 T act is broug 
el , x ‘An act 
¢ oO re itors a 14ins 

rs and S *2C. 8S. 2139. 

i j er ant oved » strike 
the ¢ nt on the grounds 
that plaintiff should have 
irst isted remedies against 
th it nd tt personal 
property before taking action 

t th levisees or heirs 


against th 


Held: “An action at law may 
be brought against heirs and de- 
visees, under this statute (2 C 


s. although the claim be 
not presented to the administra- 
tor, and there is sufficient per- 
sonal property to pay the debt.” 
Stone v. Todd, 49 N. J. L. 274. 
See also Mulden v. Moore, 55 
N. J. L. 410; McCarthy v. Muller, 
| 82 N. J. L. 379. The action is, in 
effect, an action to enforce a 
lien upon the lands of the debtor, 
in the hands of his heirs and 
devisees and as such is proper. 

However, since the executrix 


2739), 


‘was not a devisee, it was im- | 
|proper to join her in this suit. 


The complaint is dismissed, as 


| will,” and judgment is demanded /|to the executrix only. 
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Atlantic Sup, and Cir. Hon, Wilfred H. Jayne Elizabeth Reis ee at AtlanticJan. 27 to March 28 ter 149, Laws of 1918, par 
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appear no 
case of In re Unglaub 
ing bad faith. Cf In re Killough 
119 N J Eq 255 and cases cited. 

Has the Surrogate the power 
to issue letters of administration 
to a tort claimant or any credi- 
tor in litigation, And if so should 
he exercise it? Shall the tort 
claimant or creditor thus. be 
permitted to sue himselr? There 
are cases holding in other juris- 
dictions that the Surrogate has 
such power and may so exercise 
it; but they arise under statutes 
giving the surrogate no discretion 
as to the issue of letters to the 
creditor. Why should not the! 
surrogate issue letters to a liti- 
gating creditor if the adminis- 
trator after getting the statutory 
notice refuses to qifalify? Perhaps | 


disclos- 
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